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In calling attention to the book's lack of interpretation, it is not 
intended to disparage its great value in accomplishing its main 
function " of bringing together facts which are widely scattered, 
winnowing them, and building them into a compact record of the 
significant actions and achievements of the period covered ... to 
serve the future historian by putting the crude materials of the hour 
to the first necessary tests of authenticity, sequence, and causal 
relation" (page xxi). This is by no means a light undertaking, 
but at the same time it is free from the peculiar dangers that beset 
any attempt at definitive interpretation. However, one sometimes 
wonders whether the proverb, " nothing ventured, nothing gained," 
so long applied to commerce, may not in time become applicable to 
history as well. 

B. B. Kendrick. 

A Treatise on the Power of Taxation. By Frederick N. 
Judson. St. Louis, The F. H. Thomas Law Book Company, 1917 
(second edition). — xxx, 1,144 pp. 

When the first edition of this work was completed in 1902, the 
opinions of the United States Supreme Court were contained in 186 
volumes. The present edition records the changes and additions 
made by the cases in the succeeding sixty volumes. A count of the 
citations in the table of cases shows that about 190 Supreme Court 
decisions subsequent to 1902 are discussed or mentioned. And a 
tape-measure estimate indicates that something over 280 cases from 
other courts contributed to the revision of the book. The aim of the 
work, as declared in the preface, is " to show the limitation of the 
taxing power of the state and federal government, so far as these 
limitations have been declared and expounded by the Supreme 
Court." Decisions of other courts are included only for amplifica- 
tion or illustration of the principles evolved by the Supreme Court. 
The author has overlooked few, if any, of the Supreme Court de- 
cisions rendered in the interim between his first and second editions. 
He appears, moreover, to have seen the cases in the reports, and not 
to have taken them on hearsay from the digests, as so many writers 
of so-called law books are content to do. 

Nevertheless the revision, like the original edition, is a hand-book 
rather than a treatise. It tells concisely and for the most part with 
accuracy what the court has decided; but it does not get much be- 
neath the surface. The important series of cases beginning with 
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Western Union Telegraph Company v. Kansas, 216 U. S. 1, is dis- 
posed of in a section (199) of less than three pages. These cases 
marked a new departure in holding that state franchise taxes on 
foreign corporations cannot be measured by total capital stock, if the 
corporation is engaged in combined interstate and local business. 
The section gives no adequate idea of the problem before the court 
or of the pain which the court has given itself and others in finding 
a solution. An earlier section (196) repeats the statement of the 
first edition that the protection against state taxation which is ac- 
corded to corporations " carrying on interstate commerce " is limited 
to " corporations actually engaged in carrying on interstate com- 
merce, that is, common carriers and others, who afford the facilities 
whereby commerce is carried on." Baltic Mining Company v. Massa- 
chusetts, 231 U. S. 68, is cited in a footnote without statement of 
what it held, other than that it sustained a state excise, and with 
apparently no recognition that it gave a fairly clear warning that 
trading corporations engaged in interstate commerce would be ac- 
corded the same protection as common carriers. The point was not 
explicitly established until last December, after the author's revision 
was in press, but for several years there had been good reason to 
anticipate the result which the author does not faintly suggest. 

Though a similar cursory treatment is given to other cases decided 
since the first edition, the problems are more simple and the discus- 
sion is therefore more adequate. Among the subjects which these 
cases involve are the situs of movables and intangibles, the federal 
corporation tax of 1909 and the income tax of 1913, the reasonable- 
ness of methods of assessment and collection under the due-process 
clause, and the procedure for obtaining judicial relief. The author 
usually states the decisions in terms of their facts, instead of merely 
quoting some dull generality from the opinion. Thus he gives us 
faithful photographs of the disjecta membra of the law, and not 
an illusory projection of its astral body. 

To call the work an excellent hand-book is to commend its useful- 
ness to practitioners and students. To say that it does not rank with 
Dillon on municipal corporations or with Freund on the police 
power is merely to repeat that it is a hand-book and not a treatise. 
It cannot influence the development of the law as Freund and Dillon 
have done. But in these days when so many mediocre minds itch to 
compile headnotes and bind them in sheep or buckram, one gratefully 
welcomes a work so useful and relatively so satisfactory as this is. 

Thomas Reed Powell. 



